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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
ILLINOIS THOROUGHBRED
HORSEMEN’S ASSOCIATION, INC.,

)
)
)
)
)
)
)
)
)
)
)

Plaintiff,
v.
ILLINOIS THOROUGHBRED BREEDERS
AND OWNERS FOUNDATION,
ARLINGTON INTERNATIONAL
RACECOURSE, LLC, and ILLINOIS
RACING BOARD,

IMMEDIATE INJUNCTIVE
RELIEF REQUESTED

Case No. 16-cv-4394

JURY DEMAND REQUESTED

Defendants.

VERIFIED COMPLAINT FOR
DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF
Plaintiff, the Illinois Thoroughbred Horsemen’s Association, Inc. (“ITHA”), by its
undersigned attorneys, and for its Verified Complaint against Defendants Illinois Thoroughbred
Breeders and Owners Foundation, Arlington International Racecourse, LLC, and the Illinois
Racing Board (collectively, “Defendants”), states as follows:
INTRODUCTION
1.

This case involves the protection of owners and trainers of thoroughbred horses

throughout the state of Illinois. For the past 20 years, the ITHA has represented owners and
trainers of thoroughbred horses (collectively, “horsemen”) in northern Illinois, and in this
capacity has negotiated and executed contracts with Chicago-area racetracks that protect the
collective interests of Illinois horsemen.
2.

Despite the ITHA’s established history of representing horsemen in contract

negotiations with Arlington International Racecourse, Defendant Illinois Thoroughbred Breeders
1
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and Owners Foundation (“ITBOF”), in collusion with Arlington International Racecourse, LLC
(“Arlington”) and the Illinois Racing Board (“IRB”), has unlawfully and backhandedly
attempted to usurp the ITHA as the horsemen’s lawful representative body.
3.

The Defendants have colluded to unlawfully replace the ITHA with a

“sweetheart” organization, the ITBOF, which will demand less of the racetracks at the
bargaining table and neglect to adequately protect the interests of horsemen before the IRB and
in the Illinois legislature, to the benefit of racetracks like Arlington and to the detriment of
horsemen.
4.

Earlier this year, as has been done for the past two decades, the ITHA and

Arlington began negotiating a contract for the upcoming 2016 summer racing season at
Arlington. Negotiations were initially unsuccessful.
5.

The IRB ordered ITHA and Arlington to submit to mediation in an attempt to

work out a contract. The IRB Chairman, Jeffrey Brincat, appointed himself as the mediator.
After two attempts at mediation, the ITHA and Arlington were unable to come to agreement.
Despite the ITHA’s efforts to continue negotiating with Arlington, Arlington has refused to
engage in reasonable, good-faith negotiations with the ITHA.
6.

Meanwhile, the Defendants have colluded among themselves to have the ITBOF

usurp the ITHA’s role in negotiating with Arlington in order to undermine horsemen and
advance Arlington’s agenda.
7.

On April 7, 2016, the ITBOF Board of Directors held a meeting. Despite the

purportedly ongoing mediation with the ITHA, representatives from Arlington were in
attendance. Mr. Brincat, the supposed mediator, was also in attendance.

2
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8.

Upon information and belief, during this meeting, through an engineered vote by

secret ballot endorsed and facilitated by Defendants, the ITBOF passed a resolution stating that it
would indeed attempt to supplant ITHA and take over negotiations on behalf of the horsemen
with Arlington.
9.

The 2016 summer racing season at Arlington begins May 6, 2016.

Upon

information and belief, the ITBOF and Arlington, with the IRB’s blessing, intend to execute a
contract before the summer season begins.
10.

The Defendants’ collusive action constitutes an unlawful attempt to usurp the

ITHA as the horsemen’s group supported by the horsemen and authorized under state and federal
law to contract with Arlington. The ITHA brings this action to prevent such attempt and ensure
that the interests of thoroughbred horsemen in Illinois are adequately protected, as they have
been by the ITHA for the past two decades.
PARTIES
11.

Plaintiff ITHA is an Illinois not-for-profit corporation with its registered address

at 7301 W. 25th St. #321, North Riverside, Illinois 60546.
12.

Defendant Illinois Thoroughbred Breeders and Owners Foundation is an Illinois

not-for-profit corporation with its principal place of business at 120 W. 22nd Street, Ste. 100,
Oak Brook, Illinois 60523.
13.

Defendant Arlington International Racecourse, LLC is a limited liability company

organized and existing under the laws of the state of Illinois with its principal place of business
at 2200 W. Euclid, Arlington Heights, Illinois 60007.

Arlington operates the Arlington

International Racecourse and is licensed by the state to conduct live horseracing and pari-mutuel
wagering at Arlington Park.

3
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14.

Defendant Illinois Racing Board (“IRB”) is an Illinois state agency created in

1933 that enforces the Illinois Horse Racing Act and promulgates rules that govern horseracing
in Illinois. The IRB does not have regulatory jurisdiction over the ITHA or ITBOF.
JURISDICTION AND VENUE
15.

Pursuant to 28 U.S.C. § 1331, this Court has subject matter jurisdiction over those

claims herein that arise under the Interstate Horseracing Act of 1978, 15 U.S.C. § 3001 et seq
and 42 U.S.C. § 1983.
16.

Pursuant to 28 U.S.C. § 1367(a), this Court has supplemental jurisdiction over

those claims herein that arise under state law, as those state law claims form part of the same
case or controversy as the federal claims arising under the Interstate Horseracing Act and § 1983.
17.

Venue in this District is proper pursuant to 28 U.S.C. § 1391(b) because the

Defendants reside within this District and a substantial part of the events giving rise to the claims
herein occurred in this District.
FACTUAL BACKGROUND
Thoroughbred Horseracing in Illinois
18.

Thoroughbred horseracing is a critical part of Illinois’ tourism and agribusiness

industries, producing substantial revenue for racetracks, horse owners, trainers, and the state
itself. Horse owners and trainers are known as “horsemen.”
19.

The principal source of revenue for the horseracing industry derives from pari-

mutuel1 wagering at in-state racetracks, out-of-state racetracks, and off-track betting sites,
including legal betting on live races on the internet and through advanced-deposit wagering

1
Pari-mutuel wagering is a “system whereby wagers with respect to the outcome of a horserace are placed with, or
in, a wagering pool conducted by a person licensed or otherwise permitted to do so under State law, and in which the
participants are wagering with each other and not against the operator.” 15 U.S.C. § 3002(13).

4
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companies. Bettors can place wagers on races occurring at Illinois racetracks from out-of-state
sites to which the Illinois races are simulcasted, i.e. broadcasted from the Illinois track to the outof-state sites.
20.

In 2015, the total handle, i.e. the amount wagered on horse races, for Illinois

thoroughbred racing amounted to approximately $340 million. Approximately $285 million of
that handle came from simulcasting.2
21.

Pursuant to Illinois law, a percentage of the total handle is set aside for the “purse

account,” which is the prize money paid to winning owners. The purse account is then divided
between the owners of the horses placing in the top five of any given race and their horsemen’s
organization. The percentage of the purse that goes to the horsemen’s organization is agreed
upon by contract between the horsemen’s organization and the racetrack.
22.

The horsemen’s organization, in turn, uses its funding to protect horsemen’s

interests (legally and legislatively) as well as to promote and support philanthropy for horsemen.
In Illinois, the ITHA does not collect dues from its members and its share of the purse account is
its sole source of funding. Limiting the funds to the horsemen’s organization would limit
horsemen’s ability to effectively protect horsemen’s interests.
Horsemen and the IHA
23.

Horsemen are a vital part of the industry. They have the biggest capital

investment in the horseracing industry and employ many people in their “backstretch family,”
including grooms, veterinarians, hotwalkers, farriers, and jockeys. These people depend upon
horsemen and the revenue they derive from the handle for their livelihood. The horsemen
produce the daily races on which betting is conducted.

2

See
Illinois
Racing
Board
2015
Annual
http://www.illinois.gov/irb/Documents/AnnualReports/AR2015.pdf
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24.

Indeed, horsemen’s prominent stature in the industry is evidenced by the

protections afforded them by Illinois state and federal law.
25.

For example, the Interstate Horseracing Act (“IHA”) is a federal law that

regulates interstate off-track wagering on horseraces. Before a racetrack may simulcast its live
races to out-of-state locations so that its races can be wagered on by out-of-staters, it must have
an agreement with its “horsemen’s group” in which the horsemen’s group provides consent to
such simulcasting and interstate wagering. See 15 U.S.C. § 3004(a).
26.

The IHA defines “horsemen’s group” as “the group which represents the majority

of owners and trainers racing [at a given racetrack], for the races subject to the interstate offtrack wager on any racing day.” For the past two decades, the ITHA has been the recognized
horsemen’s group for the Chicago-area racetracks.
27.

Given the lucrative nature of out-of-state simulcast wagering for the racetracks,

the racetracks’ agreements with horsemen’s groups are essential to the success of the racetrack,
the horsemen and their employees, and, indeed, the industry.
The ITHA
28.

The ITHA is a not-for-profit corporation that represents thoroughbred owners and

trainers in the state of Illinois.
29.

For more than 20 years, the ITHA, in its capacity as the exclusive representative

of horsemen in northern Illinois, has negotiated and entered into contracts with Arlington. These
contracts cover, among other things, the percentage of the purse account distributed to the ITHA
and provide the ITHA’s consent to simulcasting and interstate wagering.
contract with Arlington ends on April 22, 2016.

6
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30.

The ITHA, as the Illinois horsemen’s representative, has also negotiated and

executed such contracts with Hawthorne Racecourse, which is a racetrack operating in Cicero,
Illinois. The ITHA is under contract with Hawthorne for the current spring racing season as well
as the fall 2016 season.
31.

The ITHA maintains approximately 2,000 membership cards signed by Illinois

trainers and owners that certify that the signatory is a member of the ITHA and appoints the
ITHA to act as the sole and exclusive agent and representative for the purpose of negotiating and
executing contracts with thoroughbred racetracks in the Chicago area. See, e.g., Exhibit 1.
32.

In addition to negotiating and executing contracts with the Illinois racetracks, the

ITHA provides several other benefits to the horsemen of Illinois, including:
a. Lobbying for horsemen’s interests in the Illinois legislature;
b. Representing the horsemen’s collective interests before the IRB;
c. Providing college scholarships;
d. Providing assistance with healthcare and dental insurance;
e. Funding and administrating the Galloping Out program, which rescues,
rehabilitates, retrains, and re-homes retired racing thoroughbreds;
f. Reimbursing burial costs for needy backstretch workers; and
g. Representing the interests of Illinois horsemen among national industry
groups and organizations and Congress.
33.

To provide these important benefits to Illinois horsemen, as noted above, the

ITHA receives all of its funding from its negotiated share of the purse account and its statutory
share of the handle.
34.

The ITHA’s Board of Directors is fully comprised of Illinois-licensed

thoroughbred owners and trainers.
7
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35.

For more than 20 years, the ITHA has represented all licensed horsemen who race

in Hawthorne and Arlington Park. Because all licensed horsemen are members of the ITHA, they
all are entitled to the benefits and services provided by the ITHA.
36.

The ITHA has been the exclusive thoroughbred horsemen’s group responsible for

contracting with the two Illinois racetracks in northern Illinois—Arlington and Hawthorne—for
more than two decades.
The ITBOF
37.

The ITBOF is a not-for-profit corporation that represents horse breeders in the

state of Illinois. The breeders produce the animals that the owners purchase for racing purposes.
Under the Illinois Horse Racing Act (discussed further below), the ITBOF is responsible for
activities focused on horse breeding, including verifying and distributing Breeders Awards
earned at racetracks throughout Illinois.
38.

The ITBOF offers “premium memberships” for approximately $100. Premium

members receive benefits including subscriptions to breeding-related magazines, discounts on
breeding-related products, and the right to vote in annual ITBOF board elections.

Upon

information and belief, there are approximately 150 premium ITBOF members. One does not
have to be licensed by the Illinois Racing Board to be a premium member of the ITBOF. In
contrast, each member of the ITHA is licensed by the Racing Board.
39.

Though the ITBOF purports to represent all Illinois horsemen pursuant to a recent

amendment in its bylaws, this amendment is effectively meaningless. The ITBOF is not a
horsemen’s group, and it has never contracted on behalf of horsemen at Arlington, Hawthorne,
or anywhere else.

8
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40.

The ITBOF does not provide nearly the amount of services and benefits to its

members as the ITHA does, either. Indeed, Daniel Sullivan, the ITBOF president, has stated that
funding for the ITBOF would be “appreciably” less than that of the ITHA.3
41.

The ITBOF’s Board of Directors is not elected by horsemen. Rather, only those

who pay the $100 for a premium membership may vote for ITBOF Directors.
42.

Further, the ITBOF’s Board of Directors is mainly comprised of breeders. Not all

of the ITBOF’s Directors are licensed horsemen, either. Thus, the ITBOF’s Board is not
exemplary of the horsemen it purports to represent.
Illinois Law Recognizes the ITHA as the Horsemen’s Representative
43.

In 1975, the Illinois legislature enacted the Illinois Horse Racing Act (230 ILCS §

5/1 et seq.).
44.

The Illinois Horse Racing Act created the IRB to regulate the Illinois horseracing

industry.
45.

Horseracing is a highly regulated industry. In addition to the Illinois Horse

Racing Act’s detailed provisions regarding many minute aspects of the horseracing industry, the
IRB promulgates numerous regulations.
46.

The Illinois Horse Racing Act implicitly recognizes the ITHA’s predecessor

organization, the Chicago Division - Horsemen’s Benevolent Protective Association, as the
authorized horsemen’s group in Illinois. In doing so, it mirrors the requirements of federal law
as set out in the IHA. For instance, in appointing members to the Illinois Thoroughbred Breeders
Fund Advisory Board, the Act states that the Board shall consist of, among others: “2
representatives of the Horsemen’s Benevolent Protective Association or any successor

3

See Marcus Hersh, Horsemen groups vie for control at Arlington, DAILY RACING FORUM, April 8, 2016, available
at http://www.drf.com/news/horsemen-groups-vie-control-arlington
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organization established in Illinois comprised of the largest number of owners and trainers.” 230
ILCS § 5/30(f) (emphasis added).
47.

In 2014, the IRB, in keeping with the highly regulated nature of the horseracing

industry and instigated by Arlington’s desire to bargain with an organization more likely to
accede to Arlington’s demands, endeavored to develop rules to determine which organization
would serve as the horsemen’s representative for purposes of contracting with racetracks in the
event of a challenge to the ITHA.4
48.

This effort was not influenced by any horsemen unsatisfied with the ITHA.

Rather, it was the result of Arlington’s desire to use more of the purse account for race awards
and less for a horsemen’s organization. The ITBOF has been willingly coopted by Arlington, as
supplanting the ITHA will mean more money, prestige and influence for the ITBOF.
49.

Before the IRB officially adopted any such rules (as has been done in many other

states), the IRB recognized the ITHA as the incumbent horsemen’s organization in northern
Illinois and tabled the matter. The ITHA negotiated and secured contracts with Arlington and
Hawthorne that year.
Current ITHA-Arlington Contract and Negotiations for the Summer 2016 Contract
50.

On or about April 23, 2015, Arlington and the ITHA entered into an agreement

covering all races at Arlington Park for the 2015 summer season (“2015 Agreement”). A true
and correct copy of the 2015 Agreement is attached as Exhibit 2.
51.

The 2015 Agreement provides that “ITHA represents the majority of the owners

and trainers of thoroughbred horses competing” during that season. See Exhibit 2.

4

See Bob Kieckhefer, Illinois Horsemen Representation Discussed, BLOOD HORSE, Aug. 14, 2014, available at
http://www.bloodhorse.com/horse-racing/articles/112541/illinois-horsemen-representation-discussed.
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52.

The 2015 Agreement also provides that Arlington “recognizes ITHA as the

exclusive authorized representative of HORSEMEN at [Arlington] during the term of this
Agreement.” Exhibit 2, § 3.
53.

The 2015 Agreement is set to expire on April 22, 2016.

54.

In or around February 2016, Arlington and the ITHA began negotiating a contract

for the 2016 summer racing season. Negotiations soon broke down.
55.

If a racetrack does not have a contract in place with the horsemen’s organization

60 days prior to the beginning of the racing season, the IRB requires that the racetrack and
horsemen’s organization submit to mediation to resolve the dispute before an IRB-appointed
mediator.
56.

In March of 2016, the Chairman of the IRB, Jeffrey Brincat, ordered Arlington

and the ITHA to submit to mediation and sent formal notice of such to Arlington and the ITHA.
Mr. Brincat, in a highly unusual and unprecedented move, appointed himself as the mediator and
scheduled the mediation for March 6, 2016. The ITBOF was not ordered to attend nor was it
listed on the formal notice.
57.

After mediating on March 6, 2016, Arlington and the ITHA failed to resolve their

dispute. The parties met one week later to continue the mediation, but again no agreement
resulted.
58.

Despite ITHA’s attempts to continue to negotiate in good faith with Arlington,

Arlington has refused. Arlington has unreasonably demanded that the ITHA take less of the
purse account, which would result in the ITHA being significantly underfunded.
59.

At the end of the second and final mediation session between Arlington and the

ITHA, Mr. Brincat, in his capacity as Chairman of the IRB, warned the ITHA against making

11
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unspecified “harmful” communications to the ITHA’s members regarding the mediation process,
effectively chilling the ITHA’s ability to keep its members (the horsemen bringing their horses to
race at Arlington) informed about the status and progress of negotiating an agreement for the
May to September race meet.
ITBOF’S Unlawful Attempt to Usurp ITHA as the Horsemen’s Group Contracting with
Arlington
60.

As the ITHA was attempting to negotiate in good faith with Arlington, ITBOF’s

president, Daniel Sullivan, sent a letter to the ITBOF’s Board of Directors stating that he was
calling a board meeting. In that letter, Mr. Sullivan indicated that the purpose of the board
meeting was to pass a resolution so that the ITBOF could formally pursue a contract with
Arlington for the 2016 summer season and purport to act as representative of the Illinois
thoroughbred horsemen.
61.

This outraged many people familiar with the situation, including at least two

ITBOF Directors who eventually resigned due to Mr. Sullivan’s proposed course of action.
62.

On April 7, 2016, the ITBOF held its Board of Directors meeting.

63.

Upon information and belief, the purpose of the meeting was threefold: (1) to

amend the ITBOF bylaws to transform the ITBOF into a horsemen’s group; (2) to announce the
ITBOF’s intent to supplant the ITHA as the bargaining agent of the horsemen with Arlington;
and (3) to resolve to have Arlington indemnify ITBOF for the risks of taking over negotiations
with Arlington.
64.

Despite the fact that ITHA and Arlington are still formally engaged in mediation,

Richard L. Duchossois, Arlington’s Chairman, and Tony Petrillo, Arlington’s General Manager,
attended the ITBOF Board meeting. Upon information and belief, Messrs. Duchossois and
Petrillo made a presentation to the ITBOF Board and supported the ITBOF resolution.
12
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65.

Shockingly, Mr. Brincat also attended the ITBOF Board meeting, despite, inter

alia, currently serving as the mediator of the Arlington-ITHA negotiations as Chairman of the
IRB.
66.

Upon information and belief, at the Board meeting, Mr. Sullivan unilaterally

decided that the vote on the resolution would be by secret ballot. Mr. Sullivan ordered that the
secret balloting process be carried out via Mr. Brincat individually calling each ITBOF Director
to collect their votes.
67.

Upon information and belief, one of the last ITBOF directors to be called by Mr.

Brincat for his vote was known as an outspoken critic of the proposed resolution. When Mr.
Brincat called this Director, Mr. Brincat indicated that the Director’s vote was meaningless as it
had already been decided that the resolution would pass.
68.

Not surprisingly given the collusion between Messrs. Sullivan, Brincat,

Duchossois, and Petrillo, the resolution passed.
69.

Specifically, the resolution states:
Resolved: That the [ITBOF] give notice to [Arlington] that [ITBOF] is
an organization that includes thoroughbred owners and trainers and is
qualified to contract with [Arlington] under the Illinois Horse Racing
Act of 1975 as amended and requests they so contract for 2016.

See ITBOF April 7, 2016 Resolution, attached as Exhibit 3.
70.

Recognizing its shaky legal standing to contract with Arlington on behalf of the

horsemen, ITBOF stated that Arlington would indemnify ITBOF for any risks of contracting. In
pertinent part, the resolution states: “Further Resolved: That [Arlington] be provided notice that
all costs and risks of contracting with the [ITBOF] shall be the costs and risks of [Arlington].”
See Exhibit 3.
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71.

This is not the first time that Arlington and the ITBOF have attempted to

unlawfully supplant the ITHA as the horsemen’s bargaining agent. In fact, in 2013, Arlington
and the ITBOF engaged in similar tactics to undercut the ITHA as the authorized horsemen’s
organization.5
72.

Upon information and belief, with the resolution passed, Arlington and ITBOF

will attempt to enter into a contract for the 2016 summer racing season to the exclusion of ITHA.
Collusion to Weaken Horsemen’s Interests and Strengthen Arlington
73.

The ITBOF, Arlington, and the IRB have colluded to unlawfully replace the

ITHA with the ITBOF as the horsemen’s group authorized to contract with Arlington. The
Defendants have so colluded to enrich Arlington and the ITBOF at the expense of Illinois
horsemen.
74.

Despite what its bylaws might say, the ITBOF does little to serve Illinois trainers

and owners. As the ITBOF’s President, Mr. Sullivan, has stated, the ITBOF would require
“appreciably” less funding from the purse account.

That is, the ITBOF anticipates using

significantly fewer funds to benefit the horsemen it purports to represent.
75.

If the ITBOF will accept less funding, it will require a much smaller distribution

of the purse account. This would benefit Arlington, both by giving it bigger race awards
(allowing it potentially to attract more competitive horses and commensurately larger crowds)
and from a weaker horsemen’s group with less funding to pursue horsemen’s interests, which are
often at odds with those of the racetrack.
76.

Decreased funding for the horsemen’s group results in less money to fund

lobbying and lawyers to protect horsemen’s interests. Horsemen’s and racetracks’ interests are

5

Matt Hegarty, Arlington’s disagreement with horsemen escalates, DAILY RACING FORUM (Mar. 28, 2013),
available at http://www.drf.com/news/arlingtons-disagreement-horsemen-escalates.
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often at odds, and horsemen rely on a strong lobbying presence to secure adequate protection of
their interests in the Illinois legislature. If the ITHA is usurped by the ITBOF, which admittedly
would spend significantly less money on such services, horsemen’s interests across the state
would be significantly weakened to the benefit of racetracks like Arlington.
77.

The Defendants’ collusion to oust the ITHA as the horsemen’s authorized

representative in contract negotiations with Arlington violates federal law and must be
immediately enjoined.
COUNT I – DECLARATORY JUDGMENT
Pursuant to 28 U.S.C. § 2201(a) and the IHA
78.

The ITHA incorporates by reference and re-alleges the allegations contained in

Paragraphs 1 through 77 as if fully stated here.
79.

Congress enacted the IHA to, inter alia, protect the horsemen, who produce the

product upon which wagering is conducted, and the revenues they derive therefrom from
monopolistic and more powerful track owners who would deprive horsemen of their fair share of
such revenues and from other off-track wagering abuses.
80.

The IHA provides that:
An interstate off-track wager may be accepted by an off-track betting system only
if consent is obtained from—
(1) the host racing association [i.e., the racetrack], except that—
(A) as a condition precedent to such consent, said racing association ...
must have a written agreement with the horsemen's group, under which
said racing association may give such consent, setting forth the terms and
conditions relating thereto.

81.

As a result, the IHA does not permit a host racing association to grant its consent

to interstate off-track wagering on the host racing association’s live races unless it has a written
agreement with its horsemen’s group providing for the horsemen’s consent.

15
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82.

If the horsemen’s group refuses to sign a written agreement with the host racing

association, no interstate wagering on its races may occur. Accordingly, in practical effect, the
IHA requires the consent of the horsemen’s group. This is known as the “horsemen’s veto.”
83.

The IHA defines a “horsemen’s group” as “the group which represents the

majority of owners and trainers racing [at a given racetrack], for the races subject to the interstate
off-track wager on any racing day.”
84.

Pursuant to the IHA, the ITHA is the “horsemen’s group” for purposes of

contracting with Arlington. This is established by facts including, but not limited to:
a. ITHA’s more than 20 years of contracting with Arlington in its capacity as the
horsemen’s group representing thoroughbred owners and trainers in northern
Illinois;
b. The ongoing efforts between the ITHA and Arlington to execute a contract for
the 2016 summer season;
c. Recognition by the only other thoroughbred racetrack in the Chicagoland area,
Hawthorne Racecourse, as the authorized horsemen’s group in light of the
ITHA’s current and fall 2016 contracts with Hawthorne;
d. The approximately 2,000 membership cards signed by Illinois trainers and
owners that certify that the signatory is a member of the ITHA and appoints
the ITHA to act as the sole and exclusive agent and representative for the
purpose of negotiating and executing contracts with thoroughbred racetracks
in the Chicago area;
e. Resolutions and proclamations by the Illinois Senate, Illinois House of
Representatives, and Illinois Governor Pat Quin recognizing the ITHA’s “25th

16
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year representing the nearly 2,500 thoroughbred horse owners and trainers
who work at Arlington International Racecourse and Hawthorne Race
Course;”6
f. An agreement between the ITHA and Arlington signed as recently as April,
11, 2016, regarding racing rules to go into effect at the start of the 2016
summer season (See 2016 Agreement, attached as Exhibit 4); and
g. Recognition in the Illinois Horseracing Act of 1975 as the authorized
horsemen group.
85.

The ITBOF does not meet the IHA’s definition of horsemen’s group. It is a

breeder’s organization and does not represent owners and trainers in northern Illinois. Further,
because the ITBOF does not adequately represent Illinois horsemen, it would be repugnant to the
IHA to allow the ITBOF to contract with Arlington as the thoroughbred horsemen’s authorized
representative.
WHEREFORE, Plaintiff ITHA respectfully requests that this Court enter a declaratory
judgment that:
a. The ITHA is the sole and exclusive horsemen’s group authorized to enter into
contract with Arlington for the 2016 summer season;
b. The ITBOF is not authorized to enter into contract with Arlington for the 2016
Summer season;
c. That if the ITBOF and Arlington enter into a contract for the 2016 summer
season, Arlington would be in violation of the IHA by permitting the

6

See S. Res. SR1269, 99th Gen. Assem. (Ill. 2014); H.R. Res. HR 1170, 98th Gen. Assemb. (Ill. 2014); and Gov.
Pat Quin, Proclamation (June 24, 2014), which is attached as Exhibit 5.
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acceptance of interstate off-track wagers on Arlington’s live races without
consent of the ITHA as the authorized horsemen’s group; and
d. That the ITHA remains the horsemen’s group authorized to enter into
contracts with racetracks in northern Illinois unless and until the state of
Illinois adopts rules and procedures to determine which organizations qualify
as the horsemen’s association authorized to contract with racetracks and a
legitimate horsemen’s group petitions the IRB for recognition as the group
that represents the horsemen.
COUNT II – TORTIOUS INTERFERENCE
WITH PROSPECTIVE BUSINESS ADVANTAGE
Against Defendants ITBOF and IRB
86.

ITHA incorporates by reference and re-alleges the allegations contained in

Paragraphs 1 through 84 as if fully stated here.
87.

ITHA has a reasonable expectation of entering into a valid business relationship

with Arlington, by reason of its negotiations with Arlington for the 2016 summer racing season,
the previous 20 years of contracts negotiated and executed between ITHA and Arlington, and the
parties’ contract that is currently in effect.
88.

Both the ITBOF and the IRB have knowledge of ITHA’s expectation of entering

into a valid business relationship with Arlington.
89.

The ITBOF, acting in collusion with the IRB, has intentionally pursued a course

of conduct to unlawfully usurp the ITHA as the horsemen’s group authorized to contract with
Arlington for the 2016 summer season. Such conduct constitutes an intentional interference that
prevents or imminently threatens to prevent the ITHA’s legitimate expectancy of a valid business
relationship with Arlington to come to fruition on behalf of the horsemen it represents.
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90.

Further, in so colluding, Defendants aim to create an impression that there is a

legitimate dispute as to what organization is the authorized horsemen’s group, when in fact there
can be no legitimate dispute.
91.

If the ITBOF’s and IRB’s conduct is successful in preventing ITHA from

contracting with Arlington for the 2016 summer racing season, ITHA will be damaged by:
a. the loss of the ITHA’s share of the purse account for the 2016 summer season
at Arlington, which would total hundreds of thousands of dollars;
b. the inability to use such purse funds to provide the very important benefits and
services it has historically provided to horsemen in Illinois;
c. loss of reputation and goodwill among the horsemen it represents and in the
horseracing industry generally; and
d. the threat of destroying the ITHA as an organization that represents Illinois
horsemen’s interest in Illinois.
92.

Further, the ITBOF’s and IRB’s conduct will damage the ITHA’s constituency,

the Illinois horsemen, by dramatically weakening the organization representing them. As Mr.
Sullivan has said, the ITBOF will have “appreciably” less funding to secure the benefits and
services the Illinois horsemen depend on.

Accordingly, the ITBOF’s and IRB’s conduct

interferes with Illinois horsemen’s reasonable expectations of receiving the benefits of ITHA
membership.
WHEREFORE, Plaintiff ITHA respectfully requests that this Court enter a judgment in
favor of ITHA and against the ITBOF and the IRB, enjoin the ITBOF from contracting with
Arlington for the 2016 summer season, award ITHA its damages, pre- and post-judgment interest
and costs, and grant ITHA such further relief this Court deems just and appropriate.
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COUNT III – TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION
Against Defendants ITBOF, Arlington, and IRB
93.

ITHA incorporates by reference and re-alleges the allegations contained in

Paragraphs 1 through 91 as if fully stated here.
94.

As set forth above, the ITHA, and not the ITBOF, is the exclusive horsemen’s

group authorized to contract with Arlington for the 2016 summer season pursuant to the IHA.
95.

The Defendants have colluded so that the ITBOF will unlawfully usurp the ITHA

as the horsemen’s group contracting with Arlington for the 2016 summer season.
96.

The 2016 summer season at Arlington begins May 6, 2016. Arlington must be

under contract with an authorized horsemen’s group before the season begins in order to transmit
its simulcast for interstate wagering.
97.

Based on the recent conduct of the ITBOF, Arlington, and the IRB, it is

substantially likely that the ITBOF and Arlington, with approval from the IRB, will execute a
contract for the 2016 summer season under which the ITBOF purports to be the horsemen’s
group as defined by the IHA. Because the 2016 summer season commences in mere weeks, such
unlawful contracting is imminent.
98.

Because of the Defendants’ conduct, the ITHA has suffered and will continue to

suffer immediate and irreparable harm. For instance, if the ITBOF and Arlington enter into
contract for the 2016 summer season, ITHA will be irreparably harmed by, including, but not
limited to:
a. the loss of the ITHA’s share of the purse account for the 2016 Summer season
at Arlington, which would total hundreds of thousands of dollars;
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b. the inability to use such purse funds to provide the very important benefits and
services it has historically provided to horsemen in Illinois;
c. loss of reputation and goodwill among the horsemen it represents and in the
horseracing industry generally; and
d. the threat of destroying the ITHA as an organization that represents Illinois
horsemen’s interest in Illinois.
99.

Further, the ITBOF’s and IRB’s conduct will damage the ITHA’s constituency,

the Illinois horsemen, by dramatically weakening the organization representing them. As Mr.
Sullivan has said, the ITBOF will have “appreciably” less funding to secure the benefits and
services the Illinois horsemen depend on. Illinois horsemen will thereby be irreparably harmed.
100.

ITHA has a substantial likelihood of succeeding on the merits of this case.

101.

The harm to ITHA substantially outweighs any harm to the ITBOF, Arlington,

and the IRB. The ITHA has demonstrated a desire to continue its good-faith negotiations with
Arlington and, just as it has done for the past two decades, intends to enter into contract with
Arlington for the 2016 summer season.
102.

The public interest will be served by enjoining and restraining the ITBOF and

Arlington from entering into a contract for the 2016 summer season. The ITHA is the exclusive
horsemen’s group authorized by the IHA to contract with Arlington and offers benefits and
services to Illinois horsemen far in excess of those offered by the ITBOF, which primarily serves
breeders and will accept significantly less funds to provide services to horsemen. Protecting
ITHA’s right will not only benefit the ITHA, it will benefit the interests of horsemen throughout
the state whom ITHA has faithfully served for over two decades.
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WHEREFORE, Plaintiff ITHA respectfully requests that this Court enter a temporary
restraining order and preliminary injunction enjoining the ITBOF and Arlington from unlawfully
contracting for the 2016 summer season and order that Arlington and the ITHA continue to
engage in reasonable, good-faith negotiations regarding the 2016 summer season contract.
COUNT IV – DEFAMATION
Against all Defendants
103.

ITHA incorporates by reference and re-alleges the allegations contained in

Paragraphs 1 through 76 as if fully stated here.
104.

Upon information and belief, the Defendants have communicated statements

regarding the ITHA’s and its Directors’ misuse of ITHA funds.
105.

Specifically, Defendants have represented that the ITHA and its Directors have

mismanaged ITHA funds, used ITHA funds for personal gain, and have “raided purses” at the
expense of the horsemen it represents.
106.

These statements are patently false. Indeed, the ITHA’s financial records have

been audited and there is no evidence of financial malfeasance.
107.

These statements indicate that the ITHA and its Directors lack integrity in their

official capacity and are per se defamatory.
108.

The ITHA has been and continues to be damaged by Defendants’ defamatory

remarks. For instance, the IRB demanded ITHA President Mike Campbell to appear before the
IRB for an unwarranted inquiry regarding misuse of ITHA funds and threatened Mr. Campbell’s
occupational license as an owner and trainer if he did not comply, despite the IRB having no
jurisdiction over the ITHA in this regard.
109.

Upon information and belief, this inquiry was instigated by Arlington and the

ITBOF.
22
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110.

Further, Defendants’ defamatory remarks create the impression of financial

irregularity where there is none. This insinuation significantly harms the reputation of the ITHA
with the horsemen it represents and has weakened the ITHA in its negotiations with Arlington.
WHEREFORE, Plaintiff ITHA respectfully requests that this Court enter a judgment in
favor of ITHA and against the Defendants, enjoin the ITBOF from contracting with Arlington
for the 2016 summer season, award ITHA its damages, pre- and post-judgment interest and
costs, and grant ITHA such further relief this Court deems just and appropriate.
COUNT V – VIOLATION OF INTERSTATE HORSERACING ACT
Pursuant to 15 U.S.C. § 3006
Against Defendant Arlington
111.

ITHA incorporates by reference and re-alleges the allegations contained in

Paragraphs 1 through 84 as if fully stated here.
112.

Upon information and belief, Arlington has coerced thoroughbred owners and

trainers seeking access to Arlington’s backstretch area, i.e. where horses are stabled, trained and
maintained, to sign a document which, among other things, purports to give the owners’ and
trainers’ consent to Arlington to simulcast its live races and interstate wagering for the 2016
summer season.
113.

Upon information and belief, Arlington has conditioned access to its backstretch

area on the owners’ and trainers’ signing such a document. A true and correct copy of that
document is attached as Exhibit 6.
114.

Upon information and belief, Arlington is also conditioning access to its

backstretch area upon owners and trainers agreeing to verbally renounce their membership in the
ITHA.
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115.

Upon information and belief, Arlington’s conduct is designed to avoid the IHA’s

mandate of contracting with a “horsemen’s group” under which the horsemen give their consent
to simulcast live Arlington races and interstate wagering.
116.

By coercing horse owners and trainers into signing a document purporting to give

such consent rather than contracting with the ITHA, Arlington is violating the IHA.
WHEREFORE, Plaintiff ITHA respectfully requests that this Court enter a judgment in
favor of ITHA and against Arlington, enjoin Arlington from violating the IHA as specified, order
that Arlington contract with the ITHA for the 2016 summer season before it may simulcast its
races and accept interstate wagers, award ITHA its damages, pre- and post-judgment interest and
costs, and grant ITHA such further relief this Court deems just and appropriate.
COUNT VI – FREEDOM OF ASSOCIATION
Pursuant to 42 U.S.C. § 1983
Against Defendant Arlington
117.

The ITHA incorporates by reference and re-alleges the allegations contained in

Paragraphs 1 through 84 and 111-115 as if fully stated here.
118.

The ITHA and the horsemen it represents have a right to freely associate pursuant

to the First and Fourteenth Amendments to the United States Constitution.
119.

Upon information and belief, Arlington has adopted an official policy of coercing

horse owners and trainers into signing a document certifying that they are “independent” trainers
and consenting to interstate wagering on Arlington races for the 2016 summer season.
120.

Upon information and belief, Arlington has adopted an official policy of coercing

horse owners and trainers to verbally renounce their membership in the ITHA as a condition to
accessing Arlington’s backstretch area.
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121.

Arlington’s conduct constitutes a violation of the ITHA’s and its horsemen

members’ constitutional right to freely associate.
122.

At all relevant times, Arlington was acting under color of state law. Arlington

depends upon state licensing to conduct horseracing and pari-mutuel wagering and is extensively
regulated by the state.
123.

Further, upon information and belief, Arlington’s conduct has been condoned and

encouraged by the IRB.
124.

As a result of Arlington’s unconstitutional conduct, the ITHA has suffered and

will continue to suffer damages, including, but not limited to:
a. the loss of the ITHA’s share of the purse account for the 2016 Summer season
at Arlington, which would total hundreds of thousands of dollars;
b. the inability to use such purse funds to provide the very important benefits and
services it has historically provided to horsemen in Illinois;
c. loss of reputation and goodwill among the horsemen it represents and in the
horseracing industry generally; and
d. the threat of destroying the ITHA as an organization that represents Illinois
horsemen’s interest in Illinois.
WHEREFORE, Plaintiff ITHA respectfully requests that this Court enter a judgment in
favor of ITHA and against Arlington, enjoin Arlington from violating the ITHA’s First and
Fourteenth Amendment rights as specified, order that Arlington contract with the ITHA for the
2016 summer season before it may simulcast its races and accept interstate wagers, award ITHA
its damages, pre- and post-judgment interest, costs and attorneys’ fees, and grant ITHA such
further relief this Court deems just and appropriate.
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REQUEST FOR JURY DEMAND
Plaintiff ITHA respectfully requests a jury trial on issues so triable.

Dated: April 18, 2016

Respectfully submitted,

s/ Vincent P. (Trace) Schmeltz III
Vincent P. (Trace) Schmeltz III
Jeffrey W. Sanford
BARNES & THORNBURG LLP
One N. Wacker Drive, Suite 4400
Chicago, Illinois 60606
Telephone: 312-214-5602
Fax: 312-759-5646
tschmeltz@btlaw.com
jsanford@btlaw.com

26

Case: 1:16-cv-04394 Document #: 1 Filed: 04/18/16 Page 27 of 27 PageID #:27

Case: 1:16-cv-04394 Document #: 1-1 Filed: 04/18/16 Page 1 of 35 PageID #:28

EXHIBIT 1

Case: 1:16-cv-04394 Document #: 1-1 Filed: 04/18/16 Page 2 of 35 PageID #:29

ILLINOIS THOROUGHBRED HORSEMEN'S ASSOCIATION

I AM A MEMBER OF
THE ILLINOIS THOROUGHBRED HORSEMEN'S ASSOCIATION.
I UNDERSTAND THAT BY THIS SIGNATURE, I AM ENTITLED TO ALL
BENEFITS ESTABLISHED BY THE ,TTHA" FOR IT'S MEMBERS.
I hereby appoint the Illinois Thoroughbred Horsemen's Association, Inc. to act as
my sole and exclusive agent and representative for the purpose of negotiating and
executing, or refusing to execute, with Thoroughbred race tracks in the Chicago
area of Illinois any and all contracts and agreements relating to Thoroughbred
racing or my rights in the Chicago area. By the appointment, I hereby revoke any
and all previous authorities given me for simiLar purposes.
NAME (PLEASE PRINT):

f / * £+

STABLE OR CORPORATION Jl/1,///Pt& /^^
NAME (IE APPLICABLE):
,
, .
:
~
ADDRESS: . ZT
CITY:: f3'*
CK ONE)
(CHECK
DATE:

$/)/-/* sr
?/>/-/«
<r C*
Z/"» « A

O^s'ER: . Z/'
,

/// /JV

PHONE: (ID/

f &

TRAINER:

/)S

STATE:
ZIP:
'
OWNER/TRAINER:

SOCIAL SECURITY #:
(BUS)

no*.

SIGNATURE:
© ITHA 9/6/96
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AGREEMENT
This Agreement is made and entered into as of April 23, 2015, between ARLINGTON
INTERNATIONAL RACECOURSE, LLC an Illinois limited liability company
("TRACK") and the ILLINOIS THOROUGHBRED HORSEMEN'S ASSOCIATION,
INC., an Illinois not-for-profit Corporation ("ITHA").
WHEREAS, TRACK is the holder of a license for one or more Illinois race
meetings ("Meeting"); and
WHEREAS, the ITHA represents the majority of the owners and trainers of
thoroughbred horses competing at the Meeting ("HORSEMEN"), and
WHEREAS, TRACK and ITHA have reached an understanding in an effort to
manage certain phases of the business of thoroughbred racing for the puipose of avoiding
controversies between them, or which might interfere with the orderly commencement and
conduct of the Meeting to the detriment of TRACK, ITHA and racing patrons;
Now THEREFORE, in consideration of the mutual covenants and agreements set
forth herein, TRACK and ITHA mutually agree as follows:

£11

GENERAL
TRACK and ITHA are mutually interested in the improvement of Thoroughbred
racing in the State of Illinois, and to that end, believe it most advisable and in their
mutual interests that any differences of opinion between them with respect to the
provisions hereof, or any other matter or thing pertaining to Thoroughbred racing
should be settled by them without undue publicity and through negotiation and
consultation in good faith, and that TRACK and ITHA will promote, foster, and
maintain public good will toward Thoroughbred racing at TRACK on the highest
possible level.

£2}

TERM
The term of this Agreement shall commence at the date first written above and
continue through April 22, 2016..

£3}

RECOGNITION
TRACK recognizes ITHA as the exclusive authorized representative of
HORSEMEN at the TRACK during the term of this Agreement. TRACK agrees
to apply this Agreement to all HORSEMEN.
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(4)

PURSE PAYMENTS
As used herein, "Purses" shall be the aggregate of all monies due under the Illinois
Racing Act of 1975, as amended (the "Act") and payable at the Meeting, and
"purses" shall mean the purse for any individual race and "Daily Purse Amount"
shall mean the sum of purses for a given day or racing program.

(A)

TRACK agrees to pay and distribute all Purses, unless otherwise agreed to in
writing by the parties hereto, as follows:
(i)

The division of purses for non-stake races in years 2015 shall be as
follows: Win - 60%, Place - 20%, Show - 11%, 4th - 6%, 5th - 3%. Notice
shall be placed in all condition books and in the overnights that minimum
amounts must be maintained in owners' accounts with the horsemen's
bookkeeper to pay jockey mount fees in order to enter as we are no longer
paying purses down to last place.

(B)

All purse money awarded shall be wire transferred to the Horsemen's Bookkeeper
within 72 hours of the conclusion of the race day in which the purse money was
earned upon receipt of invoice from Horsemen's Bookkeeper.

(C)

The parties hereto recognize that the exact amount of Purses cannot be determined
until after the close of the Meeting. TRACK agrees to exercise its best judgment to
prevent the accrual of an underpayment or an overpayment of Purses and, in
furtherance thereof, TRACK will consult in good faith with the President of ITHA
and/or the Executive Director of ITHA (this consultation shall constitute
consultation with the ITHA) prior to the 2015 and 2016 Meetings to determine an
average daily purse amount, excluding stakes races, and will not change such
average daily purse amount without first consulting in good faith with the ITHA as
aforesaid. If any underpayment or overpayment occurs, it may be adjusted, after
consulting in good faith with the ITHA, in an already published Condition Book or
in succeeding Condition Books. However, in no event shall the minimum purse be
reduced below $9,500.00 for any race without consulting with ITHA. The daily
purse offered before and after the Arlington International Festival of Racing shall
not be raised without consulting in good faith with the ITHA.

(D)

The plan for distribution of Purses is as follows:
(i)

c-Si

In Condition Books one and two, purses shall be prudently set with regard
to anticipated Purses.

Case: 1:16-cv-04394 Document #: 1-1 Filed: 04/18/16 Page 6 of 35 PageID #:33

(ii)

If Purses warrant, an increase or decrease in purses for each race shall take
place in subsequent Condition Books upon personal consultation with the
ITHA.

(iii)

If Purses are underpaid at the conclusion of the 2015 Meeting by more
than $500,000.00, TRACK will distribute or cause the Horsemen's
Bookkeeper to distribute the amount of such underpayment within thirty
days of the close of the Meeting in a manner determined by the ITHA
and approved by the IRB. ITHA will defend, indemnify and hold
TRACK harmless (including attorney fees) from any claim made by any
horsemen arising from such additional distribution.

(iv)

If purses are underpaid at the conclusion of the 2015 Meeting by less than
$500,000.00, this amount shall be carried forward and added to Purses for
distribution at the next succeeding race meeting at TRACK. If no such
succeeding race meeting takes place, TRACK will deliver to ITHA the
amount of the underpayment as soon as it is known that there will be no
such race meeting and invest the monies carried forward in a manner
designated by the ITHA, and add all interest therefrom to the account.

(v)

TRACK agrees to consult with ITHA at least three weeks prior to filing the
stakes schedule for the MEETING with the Illinois Racing Board, both as to
the number of stakes and the purses therefore. All entry fees for stakes races
shall go to the Purse Account and be so noted in accounting records.

(vi)

TRACK agrees to pay purses for 2015 stakes races during the Meeting in
the amount approved by the Illinois Racing Board.

(vii)

TRACK agrees that no part of Purses will be allocated for any "exhibition"
or "match" type races without the prior written consent of ITHA and no
overnight or handicap race shall carry a purse in excess of $65,000.00
without the prior approval of the ITHA. The purses will be increased in a
manner consistent with the purse levels during the summer festival.

(viii)

If TRACK causes a sponsor to contribute toward the purse for a race, onehalf of the net amount of such contribution shall be added to Purses and
TRACK may retain one-half of such amount. Notwithstanding the
foregoing, on a case by case basis, TRACK and ITHA may agree to

-3-
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modify the amount going to purses based upon TRACKS'S actual costs of
securing such sponsorship.
(5)

1THA PAYMENTS
(A) TRACK shall deduct from Purses and pay the ITHA the amount
stipulated by ITHA as follows:

(B)

(i)

From organization licensee and inter-track wagering
licenses a minimum of 1% of the total monies permitted to
be retained by TRACK pursuant to applicable provisions
of the Illinois Horse Racing Act of 1975 as amended (the
"Act"), ITHA in its role representing the horsemen may
designate a percentage greater than 1 % as determined by
the ITHA to be to the benefit of horsemen.
Notwithstanding any limitations of revenue as aforesaid,
for the 2015 Meeting ITHA has elected that such
percentage shall be 2.0% of all monies generated to the
purse account by handle, impact fees, and all other sources,
plus

(it)

From each inter-track wagering location licensee a
minimum of 2% of the total monies required by TRACK
to be paid as Purses pursuant to the Act; plus

(iii)

A minimum of 3.25% of the total monies paid in Purses
derived from wagering on all incoming and outgoing
simulcasts (including full-card programs and selected
stakes races) and inter-track harness races; or

(iv)

$800 for each race run during 2015 Meeting, whichever is
greater between this part iv and the sum of parts i, ii and iii
above.

Amounts payable to ITHA shall not be withheld or deducted from the
amount payable to Horsemen in any one race, but may be deducted by
TRACK from the total amount payable in Purses. The payments provided
herein constitute compensation to ITHA for its services rendered the
HORSEMEN in negotiating this Agreement and for other services rendered
by ITHA on behalf of all FIORSEMEN during the term of this Agreement.
ITHA will defend and indemnify and hold TRACK harmless (including
attorney's fees) from any claim made by the HORSEMEN arising from the
payments made to ITHA as set forth herein.
.4 -
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(6)

(C)

Payments to the ITHA hereunder will be made, without demand, every
Thursday and electronically deposited to bank accounts as designated by
the ITHA.

(D)

The ITHA has secured a policy of Fire and Disaster Insurance for the
benefit of all HORSEMEN racing at the TRACK covering horses and tack
belonging to the HORSEMEN. TRACK agrees to pay directly to the
insurance provider the TRACK'S proportionate share of the premium,
$11,096.19, or the actual premium if different, by the 1st week of the 2015
Meeting and deliver a copy of proof of payment to the ITHA office.

ACCOUNTING AND AUDIT
(A)

As soon as reasonably possible after the close of the Meeting, TRACK
agrees to provide ITHA with an itemized statement subject to audit, signed
by an officer of TRACK, detailing all costs and expenses in connection with
the gathering, transmission, and dissemination of data necessary to the
conduct of inter-track wagering. To the extent that this statement is not
complete within 30 days after the close of the Meeting due to lack of
information from outside sources, then the TRACK will provide ITHA with
a reasonable estimate within the 30 day period; and will undertake
immediate efforts to expedite the receipt of such information. The itemized
statement will be updated within 30 days of the receipt of such information.

(B)

TRACK agrees to provide ITHA with weekly purse reports broken out by
day that includes handle, purses earned, purses paid, under and
overpayments and monies due ITHA. The weekly purse report provided to
the ITHA shall contain all information reasonably necessary for the ITHA
to verify that the amounts paid by TRACK to the purse account are the
amounts due the purse account. If TRACK deems any such information
proprietary or privileged information, TRACK may require ITHA and its
accountants and auditors to execute a confidentiality agreement regarding
such information so as to allow ITHA to receive all information necessary
to accomplish the aforesaid verification of amounts paid to the purse
account. ITHA may request and TRACK shall supply to ITHA the same
aforesaid report for a single day in a timely manner.

(C)

ITHA shall have the right to audit the purse account and its components as
displayed on the weekly purse report to ascertain the accuracy of all items.

(D)

ITHA shall have the right to audit all Advanced Deposit Wagering (ADW)
Contracts, including but not limited to, signal rates, fees, signal recipients,
exclusivity agreements, and any other revenue producing source, along with
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all supporting documentation upon reasonable notice, including daily
reports from time to time if requested.

(7)

(E)

ITHA shall provide to TRACK its annual confidential audited Financial
Report upon its completion. On a calendar quarterly basis, confidential
financial statements to budget will be provided.

(F)

TRACK shall provide to ITHA its annual audited Financial Report subject
to Federal and State regulations.

HORSEMEN'S BOOKKEEPER
(A) During the Meeting, TRACK will be responsible for transmitting all purse
monies, awards, and/or other money and information to the HORSEMENS'S
Bookkeeper prior to the start of the Meeting. TRACK acknowledges that the
money on deposit with the Horsemen's Bookkeeper is the money of the Horsemen
participating in the Meeting.

(B)

(i)

Upon receipt, ITHA will have full and final responsibility for the
proper handling of such money, including but not limited to,
disbursement to the Horsemen, protection against loss and theft,
payment of any and all tax obligations, and compliance with all
federal, state, and local laws and regulations.

(ii)

If TRACK utilizes the Jockey Club's InCompass Financial Systems
bookkeeping system for the 2015 Meeting, ITHA will reimburse
TRACK the amount of the salary for bookkeeper employee Julie
Schaefer or such other bookkeeper as the parties mutually agree
from April 28, 2015 through September 30, 2015 upon presentation
of proof of payment of such salary not to exceed $22,000 in total.
This reimbursement shall not be deducted from the purse account
or set-off from payments hereunder to ITHA but the ITHA shall
pay directly from its operating funds.

ITHA herby agrees to defend, indemnify and hold harmless TRACK and
TRACK'S officers, directors, shareholders, employees, agents, and
affiliated entities from and against any, and all claims, actions, causes of
action, losses or damages, including reasonable attorney's fee, arising out
of or related to ITHA's acts of omission or commission with respect to
such money. In this regard, ITHA will provide to TRACK evidence of
insurance satisfactory to TRACK no less than twenty-one (21) days prior
to the opening of the Meeting.
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(C)

TRACK hereby agrees to defend, indemnify and hold harmless ITHA and
ITHA officers, directors, shareholders, employees, agents and affiliated
entities from and against any, and all claims, actions, causes of action,
losses or damages, including reasonable attorneys' fees, arising out of or
related to TRACK'S acts of omission or commission with respect to such
money. In this regard TRACK will provide to ITHA evidence of
insurance satisfactory to ITHA no less than twenty-one (21) days prior to
the opening of the Meeting.

(D)

If it so desires, ITHA may retain the services of a third party to execute its
obligations hereunder. Whether or not a third party is employed for the
purpose, ITHA will at all times retain primary legal responsibility for the
fulfillment of its obligations hereunder.

(E)

For certain stakes races in which international horses enter, TRACK may
designate the Horsemen's Bookkeeper to remit purse monies to TRACK,
for those international horses for subsequent distribution by TRACK to
the appropriate recipients.

(F)

TRACK, agrees to provide, at no charge but subject to reasonable wear
and tear, sufficient space, utilities, equipment, and facilities for two
employees of ITHA or its designees in the performance of their duties.

(G)

TRACK and ITHA agree to continue to support the timely payment by
ITHA members of jockey mount fees agreed to in good faith at the time a
jockey accepts a mount.

CONDUCT OF RACING
(A)

Each party recognizes and respects the interest of the other party in writing
each condition book for the Meeting. (The "Condition Book") TRACK will
in good faith use its best efforts, consistent with a good racing program to
provide a fair opportunity to all Horsemen to enter their respective horses
and to provide for a consistency in purse awards in relation to every race in
the Condition Book and to maintain uniformity throughout the meet to
ensure "better Purses for better horses," In furtherance of the foregoing,
TRACK agrees:
(i)

That each Condition Book shall contain on-average, two substitute
races and/or extra races per day, subject to daily availability of
horses which substitute and extra races will be used in accordance
with the rules promulgated from time to time by the Illinois Racing
Board.
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(ii)

To make its best effort to deliver to ITHA, a proof of the 2016 first
Condition Book two weeks prior to its delivery to the printer. If a
subsequent condition book should include changes to purse values,
those changes will be previously discussed in good faith with the
ITHA as part of the purse account management process.

(iii)

If a trainer that entered the race files with the ITHA a written
complaint regarding allowance or claiming races of $20,000 or
more that do not fill, the Racing Secretary will, upon request of
ITHA, consult with the ITHA Executive Director regarding the
entries of such races and Executive Director will report back to the
party filing the complaint.

(iv)

To allow the ITHA to suggest certain types of races.

(v)

TRACK will program no less than 616 racing opportunities over
the 77 race days for the 2015, with no less than 8 races per day,
subject to acts of God.

ROOM AND STALL MANAGEMENT
(A)

TRACK agrees to submit a copy of any proposed stall application and
agreement to ITHA. The Stall application and agreement shall provide
that all races during the Meeting be conducted subject to the terms of any
agreement then in force and effect with ITHA. The Stall application and
terms shall not contain clauses which absolve or hold a party harmless
from liability or injury or loss caused by negligence of that party or its
agents or employees

(B)

When a Horsemen applies for stalls at the 2016 Meeting, TRACK shall
make every reasonable effort to notify said applicant Horsemen at least
twenty-one (21) days prior to the first day of the Meeting of acceptance or
rejection, provided that application is filed before any published deadline
and is accompanied by current past performances charts on all horses,
except two year-olds, listed in the application.
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(C)

In passing upon stall applications that are of substantially equal merit,
TRACK agrees to give preference to applications submitted with respect
to horses owned by Illinois residents as provided in the rules and
Regulations of the Illinois Racing Board.

(D)

TRACK agrees not to discriminate in the allocation and location of stalls
by reason of membership of a Horseman in ITI IA or the ITHA activity of
a particular Horsemen, owner or trainer. Further, TRACK agrees not to
retaliate in any manner whatsoever against individual trainers, owners, or
ITHA Board Members present or past by reasons of their membership or
activities in ITHA or any national organizations to which ITHA may
belong.

(E)

TRACK agrees to provide temporary rooms for backstretch workers at the
rate of one room for each five stalls. Security deposits for such rooms shall
not exceed $100.00 per room and $200.00 for larger rooms (more than 12'
X 127. Every effort will be made to facilitate workers movement into rooms
on moving day. ITHA will assist in allocation and distribution of temporary
rooms The ITHA understands the legal requirements of TRACK to ensure
compliance with Federal Fair Housing practices and local municipal
occupancy standards that may impact assignment of rooms.

(F)

TRACK agrees to deliver to ITHA a stall list at the beginning of the
Meeting and monthly thereafter.

(G)

TRACK agrees to:
(i)

Provide a reasonable level of security on a twenty-four hour basis
in the stable area. It is understood that TRACK is not an insurer of
the horses and property of the HORSEMEN. TRACK shall only be
responsible for a loss to the horses and/or property of the
HORSEMEN if such loss is due to the negligence of TRACK in
providing security.

(ii)

Maintain the stable area in a suitable manner at all pertinent times,
i.e., the collection of manure daily, the sprinkling of all road
surfaces to prevent dust, the filling of all road areas to prevent the
accumulation of water and the maintenance of the stable area free
from litter, bottles, cans or any other material which would be
hazardous to the horses or backstretch personnel. It is agreed upon,
by TRACK and ITHA, that TRACK is to spray for insects
frequently or as needed. Manure pick-up will not start before
10:00AM.

(iii)

Provide reasonable lighting in the stable area

9
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(iv)

Provide guards at the gates which shall be open for ingress and
egress to the stable area in order to restrict access to said area.
Reasonable backstretch road access will be made available except
during training.

(v)

Respect the privacy of dormitory residents. Routine safety
inspections shall be made only during the daylight hours when
residents are present. Security inspections for probable cause will
be made when possible with authorized law enforcement officials
in performance of their duty. The ITHA will be provided a security
report of all incidents at the same time reports are made to the IRB
stewards.

(H)

ITHA will use its best efforts to encourage the HORSEMEN and their
employees to observe any environmental and safety regulations reasonably
adopted from time to time by TRACK, including without limitation, the
speed limits to be observed on TRACK property, water conservation
provisions, manure disposal provisions, and preventing minor children
from entering the commercial stabling area. ITHA will use its best efforts
to encourage HORSEMEN and their employees to fulfill their obligations
in this regard and will leave stalls when departing in a clean and orderly
manner.

(I)

No stall rent shall be charged for 2015 to trainers that were allocated
stalls.

110) TRAINING AVAILABILITY
(A)

The racing strip will be open daily subject to weather conditions, for a
minimum of 4 hours for active training. The training track (if applicable)
will be open for 4 hours. In the event of special conditions that require a
change in times, ITHA will be notified in advance and the schedule will be
modified accordingly. Although ITHA desires full four hour training on
both tracks daily, TRACK shall notify the ITHA and all horsemen who
have been allocated stalls, in writing, 7 days before implementation of any
closure of the training track.

(B)

Surfaces used for training will be properly harrowed and watered (in the
case of the training track), except for good reasons related to weather or
the need to make repairs.

(C)

Not less than ten (10) days prior to the start of the Meeting. TRACK and a
committee of ITHA will meet on the racing strip to inspect its condition.
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All proper and reasonable recommendations of said committee to improve
the condition of the racing strip prior to or during the Meeting will be
given due consideration. TRACK and committee of ITHA will meet one
week after Opening Day of the Meeting and every two weeks thereafter
during the Meeting to discuss the condition of the racing strip and discuss
maintenance of same.
(D)

TRACK shall provide, during training hours, two (2) outriders on the main
track and one (1) outrider at the training track, for safety purposes.

t i n APPROVAL OF VENDORS
(A)

TRACK retains the right to approve and impose reasonable rules on all
vendors, but will not by reason thereof or by means of agreement or
otherwise seek to impose upon the HORSEMEN a monopoly or other
requirements concerning blacksmiths, veterinarians, feed, tack suppliers or
any other suppliers of services customarily used by the HORSEMEN and,
as such, any proposed vendor fees shall be reasonable and shall be subject
to consultation with ITHA prior to institution.

112) ITHA FACILITIES
(A)

TRACK agrees to provide and deliver to the ITHA office no later than
8:00AM, each race day, two hundred programs (and 50 programs to the
Horsemen Service Center) and 2 Daily Racing Forms at no charge and to
fax overnights and daily workout sheets to ITHA as soon as they are
completed.

(B)

TRACK agrees to provide at ITHA request, at no charge, mutually
agreeable space for up to two general ITHA membership meetings, during
each Meeting, with food and beverage service at a modest price.

(C)

TRACK agrees to provide ITHA, without charge, permanent space on its
premises, this location and size of the space to be agreed upon by the
parties for a trailer, 24x64 feet, for the offices of ITHA, all electricity,
water and sewer or septic as needed. TRACK agrees to provide space for
trailer 12 x 50 feet on the premises, without charge, providing water, sewer
and electricity, for the ITHA learning Center.

(D)

TRACK agrees to provide, without cost, sufficient locations conveniently
situated in close proximity to the barns for the parking of not less than four
(4) ice machines and to install at such locations suitable electrical outlets,
and to furnish electricity for the operation of the ice machines.
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(13) RACING SAFETY
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At no charge to HORSEMEN or ITHA, TRACK agrees to provide:

(14)

(A)

Water, medical and health supplies, as well as any emergency
communications devices that may be requested by the State Veterinarians
for the safety of the horses and people in the paddock or winner's circle
area during racing,

(B)

An ambulance with one (1) paramedic and one (1) attendant to be stationed
on the premises during training hours. In addition, an ambulance shall be
on call should the on site ambulance be dispatched.

(C)

Paramedic assistance in attendance daily during the live race program.

(D)

ITHA agrees to provide TRACK an adequate amount of tongue ties for the
Meeting.

PROMOTING LIVE RACING
(A)

(15)

TRACK and ITHA will work together to promote live racing and horse
ownership. TRACK will provide ITHA mutually agreeable space for a
booth used to promote horse ownership, and will work with ITHA to
accommodate prospective new owners and provide reasonable access for
filming of promotional materials and other promotional activities.

RETIRED THOROUGHBRED HORSE PROGRAM
TRACK and the ITHA agree to cooperate in a program to provide for the care of
retired Thoroughbred race horses. The ITHA has formed Illinois Thoroughbred
Horsemen's Association Thoroughbred Rescue Fund, Inc. d/b/a Galloping Out, an
Illinois not-for-profit corporation to further this effort.

(16)

SIMULCAST RIGHTS
(A) ADMINISTRATION
TRACK shall provide a copy of each simulcast contract, to ITHA as
contracts are executed.
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(B)

PAYMENTS TO PURSES
(i)

Payments to Purses shall be made pursuant to the Act.

(ii)

For outbound simulcasts, one-half of the gross fees received by
TRACK shall be paid to Purses.

(iii)

All payments shall include HORSEMEN'S share of gross
commissions derived from wagers resulting from re-dissemination,
including both inbound simulcasts re-disseminated by TRACK or
outbound simulcasts subsequently re-disseminated.

(C) APPROVAL
TRACK and ITIIA agree that both parties must agree to any outbound
simulcasts and that either party shall have the additional right to remove its
consent to the sending of any signal in its sole discretion. However, prior to
either party unilaterally removing its consent, the parties agree to cooperate
with each other in good faith to resolve the matter to the satisfaction of both
parties.
( 1 7 ) RACING OFFICE PROCEDURES.
(A)

No one will be allowed behind the office counter until after the draw.

(B)

Agents and Trainers must give first call at the time of entry.

(C)

Trainers must name riders at time of entry.

(D)

If a rider is not named, the Racing Office will make one phone call and one
announcement in an effort to reach the trainer. If these attempts fail and the
Trainer does not contact the Racing Office, the Stewards will name a rider.
Changes will not be allowed without the approval of the Stewards.

(E)

All entries made by Agents must be submitted no later than 10:30AM. This
time can be earlier, at the discretion of the Assistant Racing Secretary or
Racing Secretary.
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(18) MODIFICATION
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(A) This Agreement constitutes the entire agreement between the parties hereto and
supersedes any and all other agreements, understandings, negotiations, or
discussions, either oral or in writing, express or implied, between the parties
hereto. The parties acknowledge that no representations, inducements,
promises, agreements or warranties, either oral or otherwise, have been made to
them or anyone acting on their behalf, which are not embodied in this
agreement, and that they have not executed this Agreement in reliance on any
such representation inducement, promise, agreement or warranty. It is expressly
understood and agreed that this Agreement may not be altered, amended,
modified or otherwise changed in any respect or particular whatsoever except
by a writing duly executed by each of the parties. In the event of any litigation
to enforce the terms of Agreement, the prevailing party shall be entitled to
recover its reasonable attorney fees and costs as determined by the Court before
which the litigation is pending.
(B)In the event the Illinois General Assembly shall hereinafter enact any law
which mollifies or modifies any term of the Agreement, this Agreement shall
be amended to conform with any such new law commencing on its effective
date. In all other aspects this Agreement shall continue in full force and effect
during its term.
(T9) ADVANCE DEPOSIT WAGERING
TRACK shall forward copies of all Advance Deposit Wagering (ADW) contracts
between TRACK and an ADW company and addendums thereto upon execution
of those contracts. This includes all amendments, cancellations and all other
documents which affect monies payable by TRACK to its purses. TRACK shall
also contemporaneously forward to ITHA copies of all claims of breach or
violation of ADW contracts between TRACK and ADW company.
(20) ITHA AUTHORITY
(A)

No employee, agent or representative of ITHA shall have authority to
amend, modify or waive any term or provision of this agreement without a
written resolution duly adopted by the Board of Directors of ITHA and
attested to in writing by the Secretary or Assistant Secretary of the ITHA.

(B)

To the extent that any employee, agent or representative claims to or
purports to exercise such authority to amend, modify or waive any term or
provision of this Agreement in the absence of such resolution of the Board
of Directors of ITHA, such purported amendment, modification or waiver
shall be ineffective and shall not be binding upon ITHA.
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r2H GOVERNING LAW
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This Agreement shall be governed by the laws of the State of Illinois without
regard to its conflict of laws principles.
(22)

INSURANCE FOR JOCKEYS
TRACK has secured an on-track insurance policy to benefit jockeys who ride at
Arlington International during its 2015 Meeting at its own expense and TRACK
shall provide ITIIA with a copy of the coverage page of such policy which is
approved by the Jockey's Guild, with only privileged information redacted.

(23)

CONFIDENTIALITY
Unless disclosure is required by applicable law, any contracts, audits, or other non
public information provided by the parties to each other, or their representatives,
agents or advisors, in connection with this Agreement shall be maintained as
confidential.

(24)

FEES FROM STAKES RACES
Entry fees paid to TRACK for Stakes races may be used as purse payment
incentives to Illinois owners and Illinois breeders subject to full disclosure in the
purse reports of amounts received and used for such purposes and approval of
ITHA, to be finally reconciled after the last stake race of the Meeting.

IN WITNESS WHEREOF the parties have executed this Agreement to commence as of
the date set forth above.
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ARLINGTON INTERNATIONAL RACECOURSE, LLC

Title

Date

CfMrtZ-Pv, 2.0/*

J

Attest

ILLINOIS THOROUGHBRED HORSEMEN'S ASSOCIATION, INC.

Title

M

12)^

Date
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Proposed Resolution:
Resolved: That the Illinois Thoroughbred Breeders and Owners Foundation give notice to
Arlington International Racecourse, Inc. that Illinois Thoroughbred Breeders and Owners
Foundation is an organization that includes thoroughbred owners and trainers and is qualified to
contract with Arlington International Racecourse, Inc. under the Illinois Horse Racing Act of
1975 as amended and requests they so contract for 2016.
Further Resolved: That Arlington International Racecourse, Inc. be provided notice that all costs
and risks of contracting with the Illinois Thoroughbred Breeders and Owners Foundation shall be
the costs and risks of Arlington International Racecourse, Inc. except that the administrative
costs incurred by the Illinois Thoroughbred Breeders and Owners Foundation to negotiate and
administer each respective Contract shall be solely the cost of the Illinois Thoroughbred
Breeders and Owners Foundation.
Further Resolved: The notice of an intent to contract with Arlington International Racecourse,
Inc. shall be presented in the following form.
NOTICE OF INTENT TO CONTRACT
WITH ARLINGTON INTERNATION RACECOURSE, INC.
FOR ADMINISTRATION OF RACE MEETS IN 2016
Arlington International Racecourse, Inc. is hereby provided notice by the Illinois Thoroughbred
Breeders and Owners Foundation of an intent to negotiate and administer a contract representing
the interests of the owners and trainers at each and all race meets in 2016 conducted by Arlington
International Racecourse, Inc. Please provide acknowledgement of receipt of this notice within
TEN (10) days and the intention of Arlington International Racecourse, Inc. to negotiate a contract
for administration of each and all race meets conducted by Arlington International Racecourse,
Inc. in 2016; provided that Arlington International Racecourse, Inc. as a part of its intention to
negotiate, shall advise the Illinois Thoroughbred Breeders and Owners Foundation that it will bear
all costs and all risks of the contracting by both parties which covenant shall also be a material
term in any contract that may result.
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ILLINOIS REGISTER
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JOINT COMMITTEE ON ADMINISTRATIVE RULES
ILLINOIS GENERAL ASSEMBLY
STATEMENT OF OBJECTION
TO EMERGENCY RULEMAKING
ILLINOIS RACING BOARD
Heading of the Part: Entries, Subscriptions, and Declarations
Code Citation:

11 III, Adm, Code 1413

1413,130

1413.138

Date Originally Published in the Illinois Register:

7/24/15
39 HI, Reg, 10465

At its meeting on August 11,2015, the Joint Committee on Administrative Rules objected to the
Illinois Racing Board's use of emergency rulemaking to adopt rules titled Entries, Subscriptions,
and Declarations (11 111. Adm. Code 1413; 39 111, Reg. 10465 - 7/24/15) because the emergency
rule can have a negative economic impact on Illinois businesses that own, breed and train
thoroughbred horses, some of which are small businesses. The Board should make every effort to
avoid unnecessary use of emergency rulemaking.
Failure of the agency to respond within 90 days after receipt of the Statement of Objection shall
be deemed a refusal. The agency's response will be placed on the JCAR agenda tor further
consideration.
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AGREEMENT REGARDING THE CARDING OF RACES
AND THE RUNNING OF SUBSTITUTE AND EXTRA RACES
AT ARLINGTON INTERNATIONAL RACECOURSE IN 2016 AND THEREAFTER
FOR THE BENEFIT OF HORSEMEN WHO RACE AT ARLINGTON

This agreement, which shall take effect upon execution Of the parties, is entered Into this
ll>h
day of April, 2016, by and between Arlington International Racecourse (hereafter
"Arlington") and the Illinois Thoroughbred Horsemen's Association (hereafter "ITHA"), whereby
the parties agree as follows:

/. Tfcfrrtfo
The parties to this agreement are as follows:
Arlington. Arlington International Racecourse Is horse race track located in Arlington Heights,
Illinois, and an organizational licensee of the Illinois Racing Board (hereafter "IRB"). it is owned
by Arlington International Racecourse, Inc., an Illinois corporation and wholly owned subsidiary
of Churchill Downs Incorporated ("COI"), a publicly traded Delaware corporation, Tony Petrillo
serves as the General Manager of Arlington, and Is vested with all necessary legal authority to
enter Into this agreement and thereby bind Arlington.
ITHA. ITHA is an Illinois not-for-profit corporation whose members consist of all iR8*iicensed
owners and trainers (collectively known as "horsemen") who race at Chlcagoland thoroughbred
race tracks In Illinois, including Arlington. ITHA is governed by a president and board of
directors who are elected by its membership, and duly employs David McCaffrey as its
Executive Director, McCaffrey is vested with all necessary legal authority to enter into this
agreement and thereby bind ITHA.

This agreement is intended to provide the framework under which races at Arlington will be
carded, and substitute and extra races at Arlington will be used, until IRB duly promulgates a
rulemaking reflective of Exhibit A, which represents an agreement by Arlington and ITHA and Is
attached hereto. It is anticipated by the parties that promulgation of such IRB rulemaking make
take some three to six months.
This agreement follows an IRB action on January 27,2016, that proposed the permanent repeat
of Sections 1413.130 and 1413.138 of the Illinois Administrative Code (hereafter "Proposed
Repeal"). Those Sections govern the carding of purse and handicap races, and the use of
substitute and extra races.
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Arlington was the principal proponent of the Proposed Repeat along with Hawthorne
Racecourse and Fairmount Park as a means of helping assure larger field sites for races
conducted at Arlington, Hawthorne and Fairmount Park and it duly filed First Notice public
comments urging that the Proposed Repeal be approved without alteration.
On behalf of its members, ITHA opposed the Proposed Repeal and duly filed First Notice public
comments urging withdrawal of the Proposed Repeal. Among other things, ITHA argued that
the Proposed Repeal would render the offered races In the Arlington Condition Book
meaningless, deprive horsemen of needed certainty in managing the racing and training
schedules for their races horses, and adversely affect the Illinois-bred program.
This Proposed Repeal Is now before the Joint Committee on Administrative Rules (hereafter
JCAR") on Second Notice, in 2015, !RB promulgated a rule that temporarily repealed (for the
2015 Arlington meet only) Sections 1413.130 and 1413.138. JCAR has encouraged Arlington and
ITHA to reach a compromise agreement on this matter, and the parties hereby do so.

I T h eT e r m s
1. During the course of the last several weeks, ITHA and Arlington have agreed on the
"Replacement Rules" that are contained in Exhibit A, which is incorporated Into and
made a part of this agreement. These Replacement Rules reflect that Sections 1413.130
and 1413.138 will go back Into effect, In their current form but with the addition of
"maiden special weights," two years after the first date of gaming operations (such as
but not limited to "slots at tracks") at Illinois thoroughbred tracks; the Replacement
Rules also reflect "Interim Rule" versions of these two Sections that will be in effect until
two years after the first date of operation of gaming at Illinois thoroughbred tracks.
Arlington and ITHA will make every reasonable and necessary effort to help ensure the
prompt promulgation by IRB of the Replacement Rules, and neither shall In any way
seek to thwart the Replacement Rules from becoming approved. Neither ITHA nor
Arlington may seek or promote any alteration In the Replacement Rules absent the
written agreement of the other.
2. Beginning immediately upon execution of this agreement, and continuing through the
2016 Arlington meet and until the Replacement Rules take effect through formal
promulgation by IRB, ITHA and Arlington agree that the "Interim Rule" version of
Sections 1413.130 and 1413.138, as contained in Exhibit A, shall govern at Arlington. In
the event that the current version of Sections 1413.130 and 1413.138 shall not be
repealed during any period between execution of this agreement and promulgation of
the Replacement Rules, both ITHA and Arlington shall: (a) recognize the interim Rule
version of Sections 1413.130 and 1413.138 a s nonetheless being in effect; and (b)
refrain from making any complaints to IRB based on the current versions of Sections
1413,130 and 1413.138. Consistent herewith, Arlington commits to honor the Interim
Rule version of Sections 1431.130 and 1413.138 during the period until the
Replacement Rules take effect through formal promulgation, With the execution of this
2 |P a e f
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Agreement, the parties agree that J CAR may approve the Proposed! Repeal without
objection of either ITHA or Arlington.
3. Arlington and ITHA formally agree and commit to each other that each shares the goal
of preserving the Illinois bred program, with the number of llllnols-bred races and total
breeder awards at Arlington to reflect recent years at Arlington if at all possible. In this
regard, the parties agree that Arlington averaged a 1.2 horse field size In 2015;
accordingly, preserving the Illinois bred program means that 7-horse, and probably also
6-horse, field sizes will have to be conducted If necessary to "fill" the race card,
4. The parties agree that Arlington and ITHA representatives will meet weekly during the
2026 and future meets to review and evaluate the results of carding and running of
races under the agreement, the Impact of the changes on Illinois bred program, and the
status of Arlington purse account funding, management and distribution,
5. The parties acknowledge and agree that, In consideration of the compromises reflected
Herein, each has foregone available legal processes sufficient to constitute consideration
for the validity and enforceability of this agreement.

This agreement Is hereby agreed upon by:

HORSEMEN'S ASSOCIATION
By: Tony Petrillo, General Manager
Date:

By: David McCaffrey, Exec. Director

.April 11,2016.
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REPLACEMENT RULES REGARDING THE CARDING OF RACES
AND THE RUNNING OF SUBSTITUTE AND EXTRA RACES
REFLECTING THE COMPROMISE ALTERNATIVE BY ARLINGTON AND ITHA
TO THE PERMANENT REPEAL OF I.A.C. SECTIONS 1413.130 AND 1413.138

Arlington International Racecourse {"Arlington") and the Illinois Thoroughbred Horsemen's
Association ("ITHA") agree to the following compromise rule in connection with the pending
repeal of Sections 1413.130 and 14130.138 of the Illinois Administrative Code. As reflected in
the agreement between Arlington and ITHA to which this document Is made a part, both
Arlington and ITHA will take all reasonable and necessary steps to help assure promulgation by
the Illinois Racing Board ("IR8") of these Replacement Rules. In so promulgating the following
Replacement Rules, It is understood and agreed that IRS will effectuate a compromise between
Arlington and ITHA that has been encouraged by the Joint Committee on Administrative Rules
CJCAR").

-The Replacement Rules-

Section 2,413,130 Carding Purse and Handicap Races
All non-claiming races (including maiden special weights but with the exception of other maiden races)
and claiming races with a claiming value of $20,000 or more, having six or more separate Interests must
be carded and run. However, If scratches reduce the number of Interests in such a race to less than six,
the association may run the race as a bettess exhibition and card and run a substitute race for wagering
purposes.
This Section is suspended until two years after the first date gamine operations (such as but not
limited to "slots at tracks") at each resopflivft Illinois thoroughbred track: on the two-vear
anniversary of such first date of operations, this Section Is reinstated and effective.
Section 1413.130(a) Carding Purse and Handicap Races - Interim Rule (New)
Except as otherwise provided in this Section, all non-claiming races (with the exception of maiden racesi
and claiming races with a claiming value of S20.000 or more, having eight or more separate interests
must be carded and run. The following races must be carded and run with seven or more betting
Interests: Illinois maiden special weights. Illinois claiming $20.000 and above. Illinois allowance "one
other than" or "other than." and "non-winners of two other than." Illinois conceived and/or foaled
stake races must be carded and run with six or more betting Interests, if scratches reduce the number
of Interests ip any race to less than six, the association mav run the race as a betless exhibition and card
and run a substitute race for waeerlne purposes.
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This Section shall remain In effect until two years after the first date of gaming operations (such as
but not limited to "slots at tracks"} at each respective Illinois thoroughbred track; on the tw.fr
year anniversary of such first date of operation. this Section is repealed.

Section 1413.13ft Substitute and extra Races
a) Whenever a posted race Is cancelled, the Racing Secretary shall first use the substitute races in the
order listed In the Condition Book and then use the extra races In the order listed, except:
1) when a feature or handicap race fells to fill the extra race that can be used as a feature race shall take
precedence over the other substitute and extra races, or
2) when an Illinois conceived and foaled or an Illinois foaled race falls to fill, the substitute Illinois
conceived and foaled or Illinois foaled race shall be scheduled if possible, or
3) when a posted Illinois conceived and foaled or an Illinois foaled race fills, the substitute or extra
Illinois race need not be considered In making up other cancelled races, or
4) when a posted race Is split, or
5) when a substitute or extra race Is to be used in the program as a race upon which trifecta wagering is
Offered,
b) Nothing contained herein shall be deemed an exception to or modification of Rule B 9.6 (11 III, Adm.
Code 409.60).
This Section Is suspended until two years after the effective the first date of gaming operations
(such as but not limited to "slots at trades") at each respective Illinois thoroughbred track: on
the two-vaar anniversary of such first date of operation, this Section Is reinstated and effective.

Section 1413.138(a) Substitute and Extra Races - Interim Rule (New]
a) Whenever a posted race Is cancelled, the facing Secretary will first use the substitute races In listed In
the Condition Book and then use the extra races, except for Illinois bred races, where priority goes to
the next listed Illinois brad race and then to an Illinois bred extra race.
bl Consistent with Section 1424.250 111 111. Admin. Code 1424.2S0). each thoroughbred track must
provide in the condition hook at least 2 Illinois bred races oerdav.
This Section shall remain in effect until two years after the first date of gamine operations (such as
but not limited to "slots at tracks"! at each respective Illinois thoroughbred track Illinois
thoroughbred tracks: on the two-vear anniversary of such first date of operation, this Section Is
repealed.
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WHEREAS, onAprill9, 2014, the Illinois Thoroughbred Horsemen's Association ("ITHA") celebrated its 2Sthyear representing the nearly 2,500
thoroughbred horse owners and trainers who work at Arlington International Racecourse and Hawthorne Race Course; and,
WHEREAS, the members oflTHA support directly or indirectly, through their investments and work in Illinois horse racing, tens of thousands of
additional jobs statewide including backstretch workers, breeders, veterinarians, blacksmiths, and feed and hay suppliers - an investment with an
estimated value of more than $250 million annually; and,
WHEREAS, through its benevolent arm, the Chicago Thoroughbred Horsemen's Foundation ("CTHF"), ITHA has provided more than 150
scholarships to the college-bound children of backstretch workers - workers who are responsible for grooming, maintaining and caring for the
horses; CTHF also supports athletic activities for the children of these workers, who, together with their families, reside on the backstretch; CTHF
also provides financial assistance for healthcare and other expenses of backstretch workers; and,
WHEREAS, through its horse retirement program, "Galloping Out," ITHA works to facilitate the adoption of retired thoroughbred race horses by
families across Illinois and in other states; Galloping Out provides funding for the care, rehabilitation and retraining of these horses; once
adopted, these horses work with children with developmental disabilities, or participate in trail riding, jumping, polo or other recreational activities;
in 2014, Galloping Out will re-home its 100,h retired thoroughbred horse; and,
_
WHEREAS, throughout its 25 year tenure, ITHA has advocated for policies that increase breeder awards and otherwise strengthen and grow our
state's thoroughbred breeding program; and,
WHEREAS, ITHA advocates for a strict and consistently enforced drug-testing program, while also protecting the welfare of the horses, jockeys and
other participants in the Illinois horse racing industry; and,
WHEREAS, even as the horse racing industry nationwide has contracted in recent years, ITHA has devoted itself to advocating for policies that
enhance Illinois horse racing and protect the best interests of Illinois horsemen, along with the tens of thousands ofjobs that they support; and.
THEREFORE, I, Pat Quinn, Governor of the State of Illinois, do hereby proclaim August 2, 2014, as ILLINOIS THOROUGHBRED
HORSEMEN'S ASSOCIATION DAY in Illinois, and do hereby recognize ITHA on the occasion of its 25th anniversary, and congratulate the
organization for its charitable activities and advocacy on behalf of horsemen working at Arlington International Racecourse and Hawthorne
Race Course.
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I ackno wledge that I am an independent trainer and have the authority to enter into
an agreement with Arlington International Racecourse and that I am receiving
stalls for the purpose of stabling horses to train and enter into races at Arlington
International Racecourse. It is my purposes in receiving these stalls to enter horses
under my care in races conducted at Arlington International Racecourse during the
race meet, May 6 - September 25, 2016, and to consent to any legal wager placed
in Illinois or in any other state with respect to the outcome of said horse races,
including pari-mutuel wagers.

Trainer's Printed Name

Trainer's Signature

Date

